STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
AMANUEL WORKU,
Petitioner,
Case No. 00-3490

VS.

FLORI DA ENGI NEERS MANAGEMENT
CORPORATI ON,

Respondent .

N N N N N N N N N N N

RECOMVENDED ORDER

Pursuant to notice, a formal hearing was held in this
case on Novenber 30, 2000, by video tel econference in
Tal | ahassee and M am , Florida, before Susan B. Kirkland, a
desi gnated Adm nistrative Law Judge of the Division of
Adm ni strative Hearings.

APPEARANCES

For Petitioner: Amanuel Worku, pro se
18492 Nort hwest 52nd Path
Mam , Florida 33055

For Respondent: Douglas Sunshine, Esquire
Fl ori da Engi neers Management Cor poration
1208 Hays Street
Tal | ahassee, Florida 32301

STATEMENT OF THE | SSUE

VWhet her Petitioner is entitled to credit for his answers

to questions 42 and 81 of the norning session of the



Fundanent al s of Engi neering Exam nation portion of the
engi neering |licensure exam nation given on April 15, 2000.

PRELI M NARY STATEMENT

By |letter dated August 18, 2000, to the Florida Board of
Pr of essi onal Engi neers (Board), Petitioner, Amanuel Wbrku
(Worku), requested an adm ni strative hearing, challenging
guestions 42 and 81 of the Fundanmental s of Engi neering
Exam nation portion of the engineering |icensure exam nation
given on April 15, 2000. Worku received a failing raw score
of 108 that converted to a failing scaled score of 69.

On August 21, 2000, the Board referred the case to the
Di vi sion of Adm nistrative Hearings for assignnment to an
Adm ni strative Law Judge. The final hearing was schedul ed for
Cct ober 13, 2000. On Cctober 2, 2000, Respondent, Florida
Engi neers Managenent Corporation, filed an Anended Motion for
Conti nuance. The notion was granted, and the final hearing
was reschedul ed for Novenmber 30, 2000.

At the final hearing, Petitioner testified in his own
behal f. Petitioner's Exhibits 1 and 2 were admitted in
evi dence. Respondent called Frank Hutchinson as its w tness.
Respondent's Exhibits 1-8 were adnmitted in evidence.

The parties agreed to file proposed recommended orders
within ten days of the filing of the transcript, which was

filed on Decenmber 21, 2000. Petitioner filed his Proposed



Recommended Order on Decenber 14, 2000, and Respondent filed
its Proposed Recommended Order on Decenber 27, 2000. The
parti es' Proposed Recommended Orders have been considered in
rendering this Recommended Order.

FI NDI NGS OF FACT

1. Worku took the Fundanentals of Engi neering
Exam nation portion of the exam nation for licensure to
practice as an engineer intern on April 15, 2000. The
exam nation is a national multiple-choice exan nation
devel oped and adm ni stered by the National Council of
Exam ners for Engi neers and Surveyors (NCEES).

2. The exam nation is divided into a norning session and
an afternoon session. The questions in the nmorning session
are worth one raw point each. The questions in the afternoon
session are worth two raw poi nts each.

3. Worku chal | enged questions 42 and 81, which were on
t he norning session of the exam nation. Wrku received 56 raw
points for the norning session and 52 raw points for the
afternoon session for a total raw score of 108 on the
exam nation. Based on the NCEES Score Conversion Table, a
raw score of 108 converts to a score of 69. A converted score
of 70, which equates to a raw score of 109-113, is a passing

Score.



5. Question 81 asked the exanminee to identify the
geonetric shape that was given by an equation provided in the
guestion. Each exam nee was given a reference manual during
t he exam nation. The manual contains general formulas for the
types of geonetric shapes |isted as possible answers to
guestion 81. The equation given in question 81 was for a
speci fic shape and was not |isted anong the general formulas
in the reference manual .

6. Worku felt that because the general equation was not
used that the equation was stated incorrectly. However, the
equation was stated correctly. The equation differed fromthe
equation listed in the reference manual because it was for a
speci al shape of the geonetric figure. Worku did not answer
question 81 correctly.

7. Question 42 dealt with recrystallization as it
relates to netal. The question asks the exam nee to pick the
answer which explains the reference to the term
"recrystallization" in the question. Wrku contends that
there are two correct answers to question 42 and that the
answer which he provided is one of the correct answers.

8. The answer which Worku provided is not a correct
answer. It refers to the process of annealing, which is the
process of decreasing the toughness of a netal.

Recrystallization can be a part, but is not always part of



annealing. Recrystallization and annealing are not synonynous
terms; thus Worku is not entitled to credit for question 42.

CONCLUSI ONS OF LAW

9. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of
this proceeding. Section 120.57(1), Florida Statutes.

10. A person seeking to be licensed by the Board to
practice as an engineer intern in Florida nust take and pass a
i censure exam nation. Section 471.015, Florida Statutes, and
Rul e 61G15-21. 001, Florida Adm nistrative Code.

11. An exam nee has the burden to establish that his
failing score was a product of arbitrary or otherw se inproper

or erroneous grading. See Harac v. Departnent of Professional

Regul ation, 484 So. 2d 1333 (Fla. 3rd DCA 1986).

12. Rule 61G15-21.004(1), Florida Adn nistrative Code,
requires a mninmum score of 70 on a scale of 100 to pass the
Engi neeri ng Fundanental s Exam nation. Worku failed to
establish that the scoring was arbitrary, inproper, or
erroneous. Worku earned a score of 69 and did not pass the
Engi neeri ng Fundanmental s Exam nati on.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons

of Law, it is RECOMMENDED that a Final Order be entered



finding that Amanuel Worku failed the Engi neering Fundamental s
Exam nation with a score of 69.
DONE AND ENTERED t his 5th day of January, 2001, in

Tal | ahassee, Leon County, Florida.

Susan B. Kirkl and

Adm ni strative Law Judge

Di vi si on of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwv. doah. state. fl . us

Filed with the Clerk of the
Di vi si on of Adm nistrative Hearings
this 5th day of January, 2001.

COPI ES FURNI SHED

Amanuel Wor ku
18492 Nort hwest 52nd Path
Mam , Florida 33055

Dougl as Sunshi ne, Esquire

Fl ori da Engi neers Managenent Corporation
1208 Hays Street

Tal | ahassee, Florida 32301

Natalie A. Lowe, Executive Director
Board of Professional Engineers
1208 Hays Street

Tal | ahassee, Florida 32301

Barbara D. Auger, General counse
Department of Busi ness and
Pr of essi onal Regul ation
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792



NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any
exceptions to this Recommended Order should be filed with the
agency that will issue the Final Order in this case.



